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SUBLET

LEGAL REQUIREMENTS
Section 27
Notwithstanding any enactment in law, a crofter is entitled to sublet his croft for a period not exceeding 10 years, without the consent of the landlord of the croft.

The Commission must intervene and consider whether an application for their consent should succeed whenever they receive a valid objection to any proposed sublet within 28 days after public notification of that application.  They may also intervene, in the absence of objection, if certain general or special conditions apply.

The general conditions on which the Commission may intervene are:-

Section 58(A)
That, were the proposal to be implemented, there is reason to suppose that any of the following would be affected adversely:- 

1)
The interests of the estate which comprises the land.

2)
The interests of the crofting community.

3)
The interests of the public at large.

4)
The sustainable development of the crofting community.

Special subletting conditions
1) That there are reasonable grounds for concern as regards the use which the proposed subtenant intends to make of the croft.

2) That the proposed subtenant will not reside on, or within 16 kilometres of, the croft.

Where the Commission intervene in the application, whether following receipt of a valid objection or because of their own decision to do so (under reference to these general or special conditions), they must notify the applicant and interested parties accordingly, stating the reasons for intervention.  They must also inform those persons that the final decision or ‘determination’ whether or not to consent to the proposal following such intervention (but not the decision to intervene itself) may be appealed to the Scottish Land Court.

POLICY 
Considerations when deciding subletting applications
Promoting Occupancy

1)
Whether the proposed subtenant lives on, or within 16 kilometres of, the croft.

Active Land Use

1)
Whether the proposed subtenant has access to other croft land and if that land is used to its full potential.

2)
Whether there are any reasonable grounds for concern regarding the proposed subtenant’s intended use of the croft.

Shared Management by Crofters

1) Where the sublet proposal includes the sublet of a share in a common grazing, the proposed subtenant’s plans for using that share.
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