CAITHNESS – GRAZINGS CLERKS’S AND ASSESSOR’S MEETING

MONDAY 23rd FEBRUARY 2009 AT 7:00PM
PORTLAND HOTEL, LYBSTER
Present:
Ms Jasmine Grant, Grazings Constable

Mr David Glass, Grazings Clerk
Mr James McPherson, Area Assessor
Mr Will Gunn, Area Assessor

Mr James Forbes, Area Assessor

Mr Allan Hunter, SGRPID

Simon Allison, CC 

Mary Ross, CC

Mary Ross opened the meeting by welcoming those present.

1. Apologies 

None
2. Minutes of Previous Meeting

The minutes of the previous meeting were approved.
3. Overview of CC structure 
Mary Ross introduced a flow chart diagram which was included in the Assessor’s training pack.  The chart detailed the staff and their respective Area Team.  Mary also briefly outlined their role within the Crofters Commission.

4. Developing a local Assessors/Clerks network and support needed.
Attendees were disappointed at the poor attendance at the meeting but felt it would be of value to continue with these meetings and develop a local network for Assessor/Clerks.

5. Regulatory – Legislation (changes with the introduction of the 2007 Act)
Mary Ross delivered two presentations highlighting the changes to the Crofters (Scotland) Act which were introduced on 25 June 2007 and 28 January 2008.
6. Regulatory Process (Assessors role in it and points of CC contact)
Mary delivered a short presentation detailing the processing route for Regulatory Applications and the interaction points with Clerks and Assessors.

It was emphasized that unless the application invokes the criteria as stated in the Crofting Act therefore instigating a more detailed examination of the application, their input would not be routinely sought.  Consequently, if Clerks or Assessors have comments to make on any applications in their area this should be submitted to the Commission at the point that the application appears in the press.
7. Guidance (Decision making).
The new Guidance Notes replacing Policy Statements were introduced and were also included in their training pack.
8. Assessor’s and Clerks submissions – Freedom of Information.

It was highlighted that any submissions made by Clerks or Assessors could be made available to third parties in terms of the Freedom of Information legislation.  There is no scope for retaining information submitted ‘in confidence’.
9. Consultations – working together as a network, Crofters Commission supporting role.
Parties discussed Clerks and Assessor’s submissions to ‘consultation papers’.  They were encouraged to submit comments.  However, it was emphasized that while the Commission could assist with the administration and facilitation of the meetings to discuss the papers, any submission would need to come directly from the network and not the Crofters Commission.
10. Exchanging information regarding local issues.
There were no local issues raised.

11. Grants Schemes.
Simon Allison advised attendees that the Crofting Counties Agricultural Grants Scheme (CCAGS) was being transferred to SGRPID and the Development Function of the Crofters Commission was being transferred to Highland and Islands Enterprise (HIE).

He also advised that the Crofters Commission Bull Hire Scheme would continue in 2009.
12. AOB
QUESTIONS:

A.  Mr McPherson asked if the Crofters Commission were aware of any crofters that had been successful in securing legal aid? 

Donald Smith, Solicitor has confirmed that there have been cases where both the appellant and respondent, both being crofters, have successfully secured legal aid.
B.  Mr Glass asked about a landlord objecting to forestry being planted on a Common Grazings and what specific grounds would be viewed as a valid objection?
Section 50 sub-section (2a) of the Crofters (Scotland) Act 1993 states:

An owner may refuse consent on (and only on) the grounds that implementation of the proposal would:-
· Adversely affect the exercise of any rights which he has under or by virtue of schedule 2 to this Act.

· Prevent an intended resumption by virtue of section 20(1) of this Act.

· Be detrimental to the sound management of the estate which comprises the land.

· Cause hardship to a crofter who shares the common grazing.

· Cause the owner undue hardship.

· Lessen significantly the amenity of (either or both)
· The land

· It’s surrounding area.

C.  Mr MacPherson asked about agreeing rents for crofts.  The situation is that a crofter has recently had the rent for his croft fixed by the Scottish Land Court (SLC).  He has subsequently divided his croft into two parts and remains tenant of both.  If landlord and tenant agreement can not be reached for the rent for the two separate crofts, can the crofter apply to the Scottish Land Court to have the rent fixed although it will be within 7 years of the original rent being fixed?
Donald Smith, Solicitor has advised that either the landlord or the tenant can approach the SLC to have the rent fixed for the newly created crofts.  It should be noted that, regardless of who applies to the SLC, the tenant will be liable for the costs relating to the application.
END
