SHETLAND ASSESSOR’S MEETING - 1ST JUNE 2009

IN THE TINGWALL HALL AT 7PM.

Present:

John Ridland 
Drew Ratter, Crofters Commission 
David Adamson
Ronnie Eunson, Crofters Commission
Leonard Wishart                  
Angus McHattie, Crofters Commission 
Mrs Johnina Henderson
Simon Allison, Crofters Commission
Mrs Agnes Leask               
Mary Ross, Crofters Commission
Jim Nicolson                
Miss Vicky Dunlop, SGRPID
Mrs Eleanor Arthur

Peter Brown
Laurence Anderson
Ronnie Eunson opened the meeting and welcomed all those present.
1.  Apologies

Mrs Angela Wiseman, Mrs Marjorie Williamson, Dean Gilfillan, Jim Gray and Duncan Gray.
2. Regulatory - Legislation changes with the introduction of the 2007 Act

Mary Ross delivered two presentations highlighting the changes to the Crofters (Scotland) Act which were introduced on 25 June 2007 and 28 January 2008.

3. Regulatory Process - Assessors role and point of CC contact

Mary Ross also gave a presentation which detailed the processing route of regulatory applications and the interaction points where Area Assessors would be involved.

Unless an application invokes the criteria as stated in the Crofting Act, therefore, instigating a more detailed examination of the application Area Assessor’s input would not be routinely sought.  Consequently, if an Assessor wishes to make comments on an application these comments should be submitted to the Crofters Commission at the public notification stage (Press Advert) of the regulatory process.
4. Assessor’s submissions – Freedom of Information
Mary Ross highlighted that any submissions made by Assessors were in the public domain and therefore would be made available, on the request of a third party, under the Freedom of Information legislation.  There is no scope for retaining information submitted ‘in confidence’.

5. Grant Schemes

Parties were advised that the transfer of the Crofting Counties Agricultural Grants Scheme (CCAGS) to SGRPID is scheduled for October 2009.  Concerns were raised about the future of the scheme which is currently part of SRDP and is due to end in 2013.
Also highlighted was that improvement grants for reseeding in a rolling planned programme are no longer available.  However, it was clarified that grant is available to regenerate improved in-bye land but applicants should be aware that prior approval should initially be sought from SGRPID.
Parties agreed that the loss of standard costs from CCAGS was a disadvantage.  This is due to EU regulations under Tier One funding.
6. Draft Crofting Bill

Drew Ratter gave a presentation summarising the proposals of the Draft Crofting Bill which were broken down into 5 parts.
· Reform of Commission (Governance)

· Crofting Register

· Support for Croft Housing

· Occupancy Requirement

· Crofting Regulation

Prior to opening to the floor, Drew emphasised that it is a Scottish Government consultation and although the Crofters Commission (CC) are hosting Assessor’s meetings throughout the crofting counties, these meetings are intended to facilitate discussion and aid the Assessors to make their submissions to the Bill team.

The following issues were raised:
Reform of Commission (Governance)
Assessors agreed the creation of Area Committees was another unnecessary level of administration and bureaucracy which will require costly legal and administrative support.  Assessors also agreed that Decision Making on contentious cases is far more effective and appropriate if it is done at a distance.

Crofting Register

Assessors suggested that the existing Register of Crofts (ROC) be retained and developed.  The administration costs of set-up and maintenance cannot be justified.  Crofters should not be required to pay registration fees for initially registering their crofts when an established ROC exists.  This was illustrated by one of the Assessors advising that her annual net income of £400 from her small croft would not in any way meet or be available for the proposed costs.  It is also proposed that crofters will need to pay for subsequent amendment to the New Register.  This was unanimously rejected by Assessors.
Assessors agreed that these additional costs, in the long term, would make small crofting enterprises less viable and would discourage new entrants into crofting.

Assessors suggested the use of Integrated Agricultural Control System (IACS) maps could be used to define croft boundaries.  However, it was pointed out that IACS maps are used for registering land for individuals/businesses to enable them to claim grants/subsides.  The maps do not define croft boundaries and any one map could include: several crofts, non-crofts, areas used on season lets (not recognised in terms of the Crofting Act).

Support for croft housing
Assessors agreed that more assistance should be available for crofters housing.  Currently, the Croft Housing Grants Scheme’s (CHGS) rate is lower than the rate available from Rural Home Ownership Grant Scheme (RHOGs).  One of the disadvantages of participating on the RHOGs scheme is that the specification and accommodation provision is matched to the volume of permanent residents.
Assessors failed to see the advantage of being able to secure a loan on a croft tenancy.  They believed that the current option of being able to decroft a small house site so that security can be held against it was by far the best option.  This way, in the event of a crofter de-faulting on their loan, only the house site would be re-possessed by the creditor and the crofter would retain their tenancy.

Occupancy requirement
Questions were raised over the proposed residency requirement. 
Drew Ratter clarified that the residency requirement is residency for a minimum of 183 days per year.  There are defined exceptions and in addition to this, a householder can apply to the Local Authority to revoke or suspend this condition.  It will be the Local Authority who has the responsibility and management of the compliance of these conditions.
While second/holiday homes will be affected, commercial holiday accommodation for short term lets on croft land will be excluded.
Crofting Regulation

Absentees are not a significant issue in Shetland.  However, Ronnie Eunson did identify a technical issue where a crofter may live and work in Lerwick with their croft tenancy being situated in Yell.  In this event, the distance between their croft and residency is significantly more than 10 miles and therefore they would be classified as an absentee.
Assessors are unhappy with the proposals for Misuse and Neglect.  In terms of the Single Farm Payment subsidy if a party breaches the Cross Compliance regulations then they simply are subject to a fine or the loss of a payment.  However, the proposals in the Bill indicate that if the Misuse or Neglect allegations are founded then the crofters may lose their croft.

7.  AOB

Under AOB there was general discussion on the following topics:
‘Term’ apportionment (introduced by the 2007 amendement to the Crofters Scotland Act 1993)
Drew Ratter explained a ‘term’ apportionment and when it was introduced.  This allows the Commission to approve an apportionment for a specified period of time.  The legislation does allow for the applicant to apply prior to the end of the term for an extension to that term.  In the event that the applicant does not apply the apportionment automatically reverts to Common Grazings.
Term apportionments are currently being granted for a period of 15 years which makes the fencing investment justifiable as this is the deemed life span of a fence.  
If the applicant does not successfully seek an extension to the term and the area reverts to Common Grazings the fencing should be removed by the applicant.  In the event that the applicant does not remove the fencing, the Grazings Committee can remove it, provided the material is returned to the crofter.

Parties agreed that ‘term’ apportionments might dissuade crofters from seeking apportionments due to the lack of long term security and the associated fencing costs.
Drew Ratter also advised that the 2007 legislation allows for all apportionments granted since the formation of the CC to be reviewed, if they are no longer in use.  This action is instigated if a complaint is raised and lodged with the CC by a third party, e.g. the Grazings Committee, Crofter or Landlord.
Less Favoured Area Support Scheme (LFASS)

There was general discussion on the future of the LFAS scheme.  One issue related to the average extent of a croft being less than 3 hectares which without the addition of an apportionment and grazings share would render the crofter ineligible for LFASS.  
Simon Allison clarified that the current LFAS scheme is based on historical data showing the stocking levels in 2005.  Compliance with the scheme only requires a minimal livestock activity for applicants to qualify.
END
