LEWIS AND HARRIS ASSESSOR’S MEETING – 17TH SEPTEMBER 2009

IN THE COUNTY HOTEL AT 7.00PM

Present:

Murdo MacKay, Liaison Assessor
Donald MacDonald, Area Assessor
Neil Macleod, Area Assessor
Kenneth MacLeod, Area Assessor
Murdo MacIver, Area Assessor
Donald MacLeod, Area Assessor
John MacDonald, Area Assessor
Calum Buchanan, Area Assessor
Murdo MacLennan, Crofters Commission Commissioner
Mary Ross, Crofters Commission

Simon Allison, Crofters Commission

Mary Ross opened the meeting by welcoming those present and she introduced Murdo MacLennan, Area Commissioner and Simon Allison, Crofters Commission.
1. APOLOGIES
None.
2. REGULATORY – LEGISLATION CHANGES WITH THE INTRODUCTION OF THE 2007 ACT.
Mary Ross delivered two presentations highlighting the changes to the Crofters (Scotland) Act which were introduced on the 25 June 2007 and 28 January 2008.
She also informed Assessors that all regulatory applications forms and guidance notes are available online on the Commission’s website.
3. REGULATORY PROCESS – ASSESSORS ROLE AND POINTS OF CC CONTACT.
Simon Allison delivered a presentation on the regulatory processes for the different types of applications and the interaction points where Area Assessors would be involved.

Mary Ross advised that unless an application invokes the criteria as stated in the Crofting Act which would instigate a more detailed examination of the application the Area Assessor’s input would not be sought.  Consequently, if an Assessor wishes to make comments on an application these comments should be submitted at the public notification stage (Press Advert) of the regulatory process.
4. ASSESSOR’S SUBMISSIONS – FREEDOM OF INFORMATION.
Mary Ross informed the parties present that any submission made by Assessors were in the public domain and therefore could be accessed through a request from a third party, under the freedom of Information legislation. 

5. AOB

There was general discussion on points during the presentations with questions being raised and answered as the presentations proceeded. The following issues were raised with further action required:
Term/Review Apportionment

Mary Ross explained what a term apportionment is and the procedure involved if the applicant wants to extend the term.  She further explained what happens to the ground and the associated fencing if the term is not extended.

She also advised that all apportionments can be subject to a ‘review’ if they are no longer in use.  This action is instigated if a complaint is lodged with the Crofters Commission (CC) by a third party, e.g. the Grazing Committee, Crofter or Landlord.
Question: What happened to trees on a term apportionments? Who did they belong to?  

Answer: With the likes of a shelterbelt on an apportionment the crofter should seek agreement with the landlord for compensation for the planting of the trees and the trees themselves could be harvested by the crofter if the croft is not renewing the apportionment ‘term’.  If an apportionment is being sought for the creation of woodland then the applicant would apply for the appropriate ‘term’ time for the length of any scheme being entered in and the maturity time of the trees for harvesting.  
Assessors Comments sought in Decroftings

Assessor John MacDonald raised the point that he had been asked to change his comments on a decrofting application by a SGRPID officer.  Mr MacDonald stated he had not amended his comments and felt that this request was inappropriate.  CC staff will raise this issue with management within the CC so that additional guidance can be provided to SGRPID officers regarding there role.
Crofters Commission Decisions
Some of the Assessors raised the issue that ‘Note of decisions’ on applications are not always being issued to Assessors.  The Assessors asked for this to be done so that they are aware of the reasons why a decision has been made. CC staff to follow up so that a consistent approach is adopted across the areas.
Housing on Decrofted Areas

An Assessor raised the issue of an area of land being decrofted to provide two house sites.  However, the site is now being developed with 5 dwelling houses on it.  The question was posed:  How can this be avoided in future?

Answer: Parties are advised that the appropriate method for objecting to the increase in dwelling houses on the site (whether croft land or not) is to submit comment during the application to amend the planning.
Access to Croft Land over Croft Land

The issue of an access been granted over another croft was raised.   Is this possible and in what situation?

Answer: A tenanted crofter can obtain access over the adjoining croft if that croft is tenanted, has the same landlord and the landlord consents.

If the adjoining croft is owned then the tenant can seek alternative access from their landlord via other land he holds.  This may be croft, common grazings or non-croft land.

Grants and Consultations
Simon Allison informed the Assessors of the increased in rates under the Scottish Rural Development Programme (SRDP) for community projects rising from 50%-90% and how the payment rates for woodland creation through SRDP have been increased.  Assessor’s said that SRDP was still too complex to access.  Simon went on to explain how a Common Grazings Committee could also access the Land Managers Options Scheme (LMO).  
Simon also brought to the attention of the Assessors that the consultation period for Electronic Identification (EID) of sheep was open and responses were being sought by Scottish Government (SG) and he directed the Assessors to the SG website to access this consultation.
End

