OBAN ASSESSOR’S MEETING – MONDAY 2ND NOVEMBER 2009

                 IN THE FALLS OF LORA HOTEL AT 7.00PM

Present:
Stuart Livingstone, Area Assessor
Ronnie Campbell, Area Assessor
William Neilson, Area Assessor 
Kevin Wiggins, Area Assessor
Ewen MacPherson, SGRPID

Mary Ross, Crofters Commission

Simon Allison, Crofters Commission

Mary Ross opened the meeting by welcoming those present and introduced Simon Allison, Crofters Commission. She explained the format and content of the meeting and reminded the Assessors of the forthcoming Assessor’s Conference in the Ramada Hotel, Inverness on the 19th November.
1. APOLOGIES
Robin Currie, Commissioner.
2. REGULATORY – LEGISLATION CHANGES WITH THE INTRODUCTION OF THE 2007 ACT.
Mary Ross delivered two presentations highlighting the changes to the Crofters (Scotland) Act which were introduced on the 25 June 2007 and 28 January 2008.
She also informed the Assessors that all regulatory applications forms and guidance notes are available online on the Commission’s website.
3. REGULATORY PROCESS – ASSESSORS ROLE AND POINTS OF CC CONTACT.
Simon Allison delivered a presentation on the regulatory process for the different types of applications and the interaction points where Area Assessors would be involved.

He also advised that unless an application invokes the criteria as stated in the Crofting Act and/or a valid objection is received which would instigate a more detailed examination of the application the Area Assessor’s input would not be sought.  Consequently, if an Assessor wishes to make comments on an application these comments should be submitted at the public notification stage (Press Advert) of the regulatory process.  Furthermore, Simon Allison informed the Assessors that regulatory applications can also be viewed on the Crofters Commission website.
4. ASSESSOR’S SUBMISSIONS – FREEDOM OF INFORMATION.
Mary Ross informed any submission made by Assessors were in the public domain and therefore could be accessed through a request from a third party, under the freedom of Information legislation.

5. AOB
There was general discussion on points during the presentations with questions being raised and answered as the presentations proceeded. The following issues were raised with further action required:
Term/Review Apportionment
Mary Ross explained what a term apportionment is and the procedure involved if the applicant wants to extend the term. She advised for the purpose of stock management the Crofters Commission was granting a 15 year term as this was the accepted life expectancy of the stock fence enclosing the apportionment. Mary Ross further explained what happens to the ground and the associated fencing if the term is not to be extended.  She  then advised the Assessors if a term apportionment was purchased and not renewed at the end of the term the crofter would became the landlord of that part of the common grazings.

Mary Ross advised that all apportionments can be subject to a ‘review’ if they are no longer in use.  This action is instigated if a complaint is lodged with the Crofters Commission (CC) by a third party, e.g. the Grazing Committee, Crofter or Landlord.

Ewen MacPherson raised an issue of the wording used in the Crofters Commission report for a SGRPID investigation into a ‘review’ of an apportionment. He felt the wording gave too wide a parameter for an answer and need to be more direct. CC staff to follow up with the CC management.
Appeals to the land Court
Question: Assessors asked was there assistance available for legal costs?

Answer: Mary Ross informed Assessors, Legal Aid could be applied for.
The Commission’s decision or determination
Mary Ross asked the Assessors were they been contacted by the SGRPID Area Office for their comments on regulatory applications?
Kevin Wiggins said that he was not been contacted the other Assessors present stated they are been contacted by SGRPID for their comments. CC staff will follow up with CC management. 
Subletting

Ewen MacPherson raised the issue for some schemes that an applicant may wish to apply for which have a five year control of the land requirement then a six year time period of a sublet would be appropriate given an application and approval to a scheme may take sometime to process. CC staff to bring to the attention of management within CC.
Decrofting by the Commission

Question: Assessors raised the issue of a ruinous building which had planning consent and was decrofted but had not been developed.
Answer: Mary Ross informed the Assessors this site could be recrofted depending on what conditions were attached to the decrofting direction unless it had been sold outwith the crofter’s family or mortgaged.
Resumption 
Ewen MacPherson raised the use of resumption in a case where a croft and a common grazing shared a boundary which was the middle of a burn. The croft had no grazing shares in the common and the crofter wanted to create a weir across the burn under a grant scheme. It was suggested that the existing landlord of the common grazings could resume the area of with the shareholder being respondents. It would then be open for the landlord to sell the area of ground to the crofter.
End
