ASSESSOR’S MEETING – 18th NOVEMBER 2009

                IN THE RAMADA JARVIS HOTEL, INVERNESS AT 8.00PM

Present:

Donald Macleod, Area Assessor
William McIvor, Area Assessor
Donald Young, Area Assessor
Marjorie Williamson, Area Assessor
Catherine Muir, Area Assessor
Alastair MacInnes, Area Assessor
Alasdair MacPhail, Area Assessor
Allan MacMacKay, Area Assessor

Kenneth MacLennan, Area Assessor
Mary Ross, Crofters Commission

Simon Allison, Crofters Commission

Mary Ross opened the meeting by welcoming those present and introduced Simon Allison Crofters Commission. She then explained the format and content of the meeting.
1. APOLOGIES
No apologies were given.

2. REGULATORY – LEGISLATION CHANGES WITH THE INTRODUCTION OF THE 2007 ACT.
Mary Ross delivered two presentations highlighting the changes to the Crofters (Scotland) Act which were introduced on the 25 June 2007 and 28 January 2008.
She also informed Assessors that all regulatory applications forms and guidance notes are available online on the Commission’s website.
3. REGULATORY PROCESS – ASSESSORS ROLE AND POINTS OF CC CONTACT.
Simon Allison delivered a presentation on the regulatory process for the different types of applications and the interaction points where Area Assessors would be involved.

He also advised that unless an application invokes the criteria as stated in the Crofting Act and/or a valid objection is received which would instigate a more detailed examination of the application the Area Assessor’s input would not be sought.  Consequently, if an Assessor wishes to make comments on an application these comments should be submitted at the public notification stage (Press Advert) of the regulatory process.
4. ASSESSOR’S SUBMISSIONS – FREEDOM OF INFORMATION.
Mary Ross informed the parties present that any submission made by Assessors were in the public domain and therefore could be accessed through a request from a third party, under the freedom of Information legislation.

5. AOB
There was general discussion on points during the presentations with questions being raised and answered as the presentations proceeded. The following issues were raised with further action required:
Term/Review Apportionment
Mary Ross explained what a term apportionment is and the procedure involved if the applicant wants to extend the term. She advised for the purpose of stock management the Crofters Commission was granting a 15 year term as this was the accepted life expectancy of the stock fence enclosing the apportionment. Mary Ross further explained what happens to the ground and the associated fencing if the term is not to be extended. She also informed Assessors what the situation was with regards to a shelterbelt on a term apportionment. If the term was not renewed it would be for the shareholder to agree with the landlord in advance of planting the shelterbelt what compensation if any was to be paid. Mary Ross then advised the Assessors if a term apportionment was purchased and not renewed at the end of the term the crofter would became the landlord of that part of the common grazings.

Mary Ross advised that all apportionments can be subject to a ‘review’ if they are no longer in use.  This action is instigated if a complaint is lodged with the Crofters Commission (CC) by a third party, e.g. the Grazing Committee, Crofter or Landlord.
Crofting Community
Question:  Assessors asked for the definition of a crofting community.
Answer: Mary Ross stated in terms of the Act a crofting community is defined where persons who either or both
· Occupy crofts within a township which consists of two or more crofts registered with the Commission.

· Hold shares in a common grazing associated with that township.
Sublets
Question: Assessors raised the issue of a tenancy on a croft been reassigned and how this possibly could affect the sub-tenant who was committed to an environmental schemes on the croft.

Answer: Environmental schemes which are administrated by the Scottish Government Rural Payment Inspection Directorate (SGRPID) have conditions and requirements in relation to land control for the duration of the scheme. Therefore any issues relating to these schemes would be more appropriately directed to SGRPID for clarification. 
Decrofting by the Commission
Question: Assessors asked, could land which has been decrofted 10 years ago be taken back as croft land?
Answer: Mary Ross informed the Assessors, that land could be recrofted but it depended on what conditions were attached to the decrofting direction.
Misuse and Neglect
Assessor, Kenneth MacLennan raised an issue from his locality where there is   absentee crofters participating in a conservation environment scheme. The land on these crofts was covered in rushes and contained wet bogy areas which could cause a hazard to the livestock of the active crofters in the locality because the fences of these crofts were in a state of disrepair. Scottish Wildlife Trust is the landlord of these absentee crofts and operates the conservation scheme. Mr MacLennan believed the Scottish Wildlife Trust was unlikely to take any action on the issue of the fences being in a state of dilapidation.
Answer: The Crofters Commission can consider absentee action without the consent of the Landlord.
Commission’s decision or determination

Mary Ross informed the Assessors they would not be routinely contacted with certain types of regulatory application unless CC criteria and /or valid objections received.  If Assessors wish to make comments on an application these comments should be submitted the public notification stage of the application.  She further informed the Assessors all applications are available on the Crofters Commission website. 

Question: Assessors raised the issue of some papers being of minority circulation.  Kenneth MacLennan also raised the issue of not everyone having access to a computer or being computer literate.

Answer: Mary Ross explained the Commission could only operate within the scope of the Crofting Acts which actually only requires advertisement in a publication which circulating in the local area.
Regulatory legislation Change with the introduction of the 2007 Act.
Some Assessors requested the presentations being delivered highlighting the changes of the Crofting Act be made available to all Grazings Committees in the format of a mail shot together with training sessions. However, not all the Assessors were in agreement as there is apathy in some localities.  CC staff will take this request forward with Commission Management.

End

