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Becoming a Crofter

1
Introduction

This information note is provided for the general information of the crofter and others.  It must not be taken as an authoritative statement of law.  If you have any queries about becoming a crofter please contact us at our Inverness office.  We will give a clear and objective explanation of the situation or options available to you but cannot give a legal opinion or adjudicate in civil disputes

2
What is crofting?
Crofting is a system of landholding unique to the Highlands and Islands of Scotland.  This information note provides guidance for anyone interested in obtaining a croft.

A croft is not, as many people think, a house but instead a relatively small agricultural land holding which is normally held in tenancy and which may or may not have buildings or a house associated with it.

There are 17,936 crofts occupied by an estimated 10,000-12,000 crofting households with a total population of around 33,000.

Assignation is a term used in crofting to describe the permanent transfer of a tenancy from one person to another.  In a normal year 400 to 500 croft tenancies are assigned.  In over half of these the current crofter passes the croft to a member of their family and the majority of the remaining tenancies are transferred to people already known to the crofter.  Given the demand we know exists for crofts, we understand the frustration which the lack of available land can produce.

Having said that a number of crofts do come onto the open market each year.  These are usually advertised in a local newspaper and anyone interested may make their interest known to the outgoing tenant or owner.  Other crofters, who are not using their croft land but wish to retain the croft house, may be willing to release their croft land to individuals interested in entering crofting.  

This is only the beginning of the process.  Obtaining a croft tenancy is at least as difficult as buying particular house in a sellers’ market.  There are also certain legal requirements which are outlined further in this note.  The Commission does not own crofts and cannot act as an agent for anyone seeking a croft.

3 How to locate a croft
You could try to identify available crofts by contacting a local estate agent/solicitor, advertising in the local press or making enquiries locally.  You may also wish to contact crofting landlords in the area in which you are interested.

4
Obtaining a Croft

4a
Buying a Croft

A straightforward route into crofting is to buy a croft.  A crofter has rights to purchase his or her croft.  Having bought the land they can sell it to anyone they choose; the Commission’s agreement is not needed.  However, the purchaser has a legal obligation to notify the Commission once Title has been transferred.

An owner is, in essence, the landlord of a croft.  In law this can be viewed as a croft without a tenant and we have the authority to ensure the vacancy is filled.  However, if the owner of a croft lives on and works the croft and the arrangement does not run counter to the interests of the community we normally support an owner occupier.

Owned crofts are usually advertised for sale in local newspapers.  There are approximately 4,200 owned crofts recorded in our Register of Crofts.  These are mostly concentrated on the Highland mainland and the inner Hebrides, Shetland and Orkney.  We believe that upward of 150 come on the market each year.

4b
Tenanting a Croft

The most common ways of becoming a croft tenant are through assignation of a croft tenancy or the letting of a vacant croft.  The Commission’s approval must be obtained to any assignation or let.


Assigning

The outgoing tenant may nominate anyone they choose as the proposed new tenant (assignee) but the assignation of tenancy is subject to approval by the Commission


Letting a Croft

The landlord must advise us when a croft becomes, or is about to become, vacant.  Filling this vacancy is known as letting a croft tenancy.  If the landlord cannot find a new tenant, we have the authority to let the tenancy.  Given the demand for land, it is uncommon for vacant crofts to become available for letting on crofting Estates but you may wish to contact Estate representatives or register your interest.

4c
Subletting a Croft

Subletting enables a croft tenant to offer another person the use of their land on a short term basis, giving the tenant time to make permanent plans for the future of the croft.  This can encourage the use of land presently unworked or not fully used and offers potential crofters a change to gain suitable experience.  

5
Obtaining Commission Approval to Assign, Let or Sublet

Any crofter wishing to assign or sublet a tenancy or a landlord wishing to let a tenancy must obtain our consent to the proposal.

It is the applicant’s responsibility to:

· complete and return an application form to the Commission 
· advertise the application in the local press; and 

· in cases of assignation or sublet, give the landlord written notification of the application.

Application forms are available from our Inverness Office, or our website www.crofterscommission.org.uk
We also encourage all applicants to consult with the grazing committee and local community before submitting their application. Experience has demonstrated this can resolve potential difficulties and allow us to reach a decision at an earlier stage. 

Map of the Crofting Counties
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