Assignation
LEGISLATION

Crofters (Scotland) Act 1993 ((s8) and (s58A & s58B)) as amended by the Crofting Reform (Scotland) Act 2010.

A crofter shall not assign his croft unless he obtains the consent of the Crofters Commission.
The crofter must notify the Commission as to where the proposed assignee would intend to ordinarily reside following the assignation, and provide any other information requested by the Commission.

The Commission must decide on an application for its consent by granting it, granting it subject to condition or refusing it.

In making its decision, the Commission must have regard to the following:-
a) whether any person is or will be ordinarily resident on, or within 32 kilometres of, the croft and whether the croft is being or will be cultivated or put to such other purposeful use
b) the interests of the estate which comprises the land to which the application relates

c) the interests of the crofting community in the locality of that land

d) the sustainable development of that crofting community

e) the interests of the public at large

f) any valid objections received

g) any plan of the Commission approved and published under section 2C of the 
Crofters (Scotland) Act 1993 as amended

h) any other matter which the Commission consider relevant
The Commission must inform the crofter and other interested parties of its decision within 
21 days of taking the decision, which can be appealed to the Land Court.
Where consent has been granted with conditions, the original applicant may apply to modify the conditions.  The Commission may modify accordingly by varying, removing or adding a condition.  Where the Commission modifies conditions, it must inform the crofter and other involved parties of its decision, which can be appealed to the Land Court.

COMMISSION POLICY
The Commission seeks to have all crofts occupied and utilised.  The assignation of a croft tenancy will be considered within this context.  Considerations in reaching a decision on the assignation of a croft tenancy will include the following:

Promoting Occupancy

· Whether the proposed assignee has provided reasonable and realistic plans for living on the croft or within 32 kilometres of the croft and intends taking up residence within a reasonable timescale

· The family circumstances of the proposed assignee and in particular if, by approving the application, it is considered that the proposed assignee and their family members will in some way sustain and enhance the crofting community

· Where the proposed assignee is the owner or tenant of a croft in the crofting community, whether the introduction of a new entrant to crofting will have a positive impact on the sustainable development of the crofting community rather than allowing an existing crofter access to more croft land

Active Land Use

· Whether the proposed assignee has access to other croft land and whether that land is used to its full potential

· Whether the proposed assignee’s plans for the development of the croft are considered to be reasonable and realistic

· Whether we have evidence that the proposed assignee has the knowledge, ability and experience to cultivate the croft or, as the case may be, to put it to some other intended purposeful use

· Whether there are any reasonable grounds for concern regarding the proposed assignee’s intended use of the croft

Shared Management by Crofters

· Whether the proposed assignee has informed us that they intend to take part in crofting community activities, in particular where an assignation includes a share(s) in the common grazings

· Whether the proposed assignee has informed us that they will bring useful skills to the crofting community or to the wider community

Sustainability of Crofting and Population Retention

New entrants to crofting help the sustainability of crofting and the retention of population in crofting areas.  Retaining or attracting younger people into crofting contributes to the prosperity of rural economies in general.  In reaching decisions on assignations, the Commission will be particularly cognisant of the potential for new entrants and new developments on crofts.  In this context consideration will be given to:

· Whether the proposed tenant will be a new entrant to crofting

· The interests of the local crofting community

· Whether the proposed tenant's residency and proposals for the croft will contribute to the sustainable development of the crofting community

· The demand for crofts

· The wider interests of the rural community

· Maintaining the local population

· The interests of the estate in which the croft is situated

