Apportionment
LEGISLATION

Crofters (Scotland) Act 1993 ((s52(4) and (10)) as amended by the Crofting Reform (Scotland) Act 2010.

The Commission may, on the application of any crofter who holds a right in a common grazing … apportion a part of the common grazing … for the exclusive use of the applicant.

Apportionment Criteria  –  section 52(4) of the Act
The Commission must consult with the Grazing Committee, where there is one in office, on apportionment proposals.  It cannot approve apportionment proposals where the land sought has previously been approved for a Crofter Forestry Scheme.
The Commission may consent to apportionment for a specified period and determine that it be subject to review at specified fixed intervals.

COMMISSION POLICY
The Commission seeks to ensure the proper management and purposeful use of croft land.  In doing so it recognises that better management by individuals can be achieved through the apportioning of areas of common grazing for the exclusive use of individuals.  This requires to be weighed against the communal systems associated with the use of common grazings and the promotion of shared management by crofters.  The two are not mutually exclusive.  However, the need for an apportioned area for a croft is not necessarily permanent and the Commission will generally condition its consent by setting a specific period of time for the apportionment.

When determining whether to grant approval the Commission will consider the following:

Promoting Occupancy

· Whether the shareholder seeking the apportionment has provided reasonable and realistic plans for using the apportioned area and within a reasonable timescale

· Whether the shareholder lives within the requisite 32 kilometres of the croft.  Apportionments to absentee crofters will not normally be approved.
Active Land Use

· Whether the shareholder has access to other croft land and if that land is used to its full potential

· Whether we have evidence that the applicant has the knowledge, ability and experience to use the apportioned area or, as the case may be, to put it to such other purposeful use as they intend

· Whether there are any reasonable grounds for concern regarding the applicant's intended use for the apportionment

· The amount of common grazings land already apportioned to the applicant or other shareholders

· Permanent apportionments will only be approved in exceptional circumstances.  The presumption will be that apportionments will be approved on a fixed term basis with a review mechanism being set in place to ensure any condition(s) on which the apportionment was granted are still relevant and being adhered to

· When an apportionment is approved for a fixed period for the purpose of creating woodland, the Commission will take account of the duration and conditions of any relevant support scheme.  The Commission may review such apportionments at intervals to ensure adherence to conditions whether these are part of specific schemes or are undertaken independently

· Small areas contiguous to the croft, or apportionments for capital works such as housing for the crofter or agricultural building, may be approved on a permanent basis
Shared Management by Crofters

· Whether the shareholder has informed us that they intend taking part in crofting community activities

· There will be a presumption against approving an apportionment where a Management Agreement, between the Grazing Committee and majority of shareholders, has been or will be entered into within the next 6 months

· There will be a presumption against approving an apportionment where the area is within a Settlement Development Area identified in the Local Authority Development Plan

· The views of the Grazing Committee

· The potential effect upon the remainder of the common grazing
Sustainability of Crofting and Population Retention

· Whether it is considered that the granting of the apportionment will in some way sustain and enhance the community

· Whether granting this apportionment will assist the sustainable development of the crofting community rather than the land remaining in common and being available to other shareholders

· Whether the apportionment will increase returns from the activities planned and thus make a contribution to the croft-household income

· The interests of the local crofting community

· The interest of the estate in which the croft is situated

