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ABSENTEE CROFTERS
LEGAL REQUIREMENTS
Section 22
If the Commission determine in relation to a croft that the crofter is not ordinarily resident on or within 16 kilometres of the croft and that it is in the general interest of the crofting community in the district in which the croft is situated that the tenancy of the crofter should be terminated and the croft let to some other person or persons then they…….shall have the power to make an order terminating the tenancy of the crofter.
The Commission must take into account all the circumstances of the case including how the croft is being worked and whether it is being used by a member of the crofter’s family.  Where the croft is being worked the Commission must take into account the nature of the working arrangements.  Before terminating a crofter’s tenancy the Commission must serve notice of this intention to the crofter and the landlord.
POLICY (11 February 2010)
Scottish Government and the Commission encourage all crofters to live on their crofts.  The Commission has adopted a criteria based approach, depending on the length of the crofter’s absence, that will look initially at crofters who have been absent from their crofts for 10 years or more.  This figure will be reduced over time as resources allow.  Outstanding cases from the Commission’s previous absentee initiative will be addressed as a first priority.  Specific requests from crofting communities and other organisations, such as Highlands & Islands Enterprise as part of its Community Led Growth programme, may be considered.   

Considerations when deciding absentee crofter cases
Promoting Occupancy

1) Whether the crofter has agreed with the Commission an acceptable timescale for returning to the croft.

2) Whether the croft is the crofter’s base whilst they may work away from the area.

3) Whether the crofter is in residential care.

4) Whether a member of the crofter’s family lives on the croft.
5) Whether the crofter’s absence is due to personal or family obligations that might be resolved over an agreed timescale.
Active Land Use

1) Whether the croft being worked by the crofter, but they live more than 16 kilometres from the croft.
2) What use, if any, is being made of the croft.

3) Whether the land is being used by anyone other than the crofter, what is the basis of any arrangements that may be in place.
4) Whether the person using the croft is a member of the crofter’s family.

Shared Management by Crofters
1) Where the croft shares in a common grazings, whether the absence of a resident crofter has an effect.
2) Whether the crofter contributes materially to communal working within the crofting community.
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